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Report  No.  37 


To   Members    of   the   Forty -Second  Legislative   Assembly . 


Pursuant    to    the    directive    of  House   Joint   Resolution 
No.    11,    legislation   has   been   prepared  providing   for 
an   Honorarium   for  Montana   veterans   of   the    Vietnam 
conflict.      Accompanying    the   measure    is    a   comprehen- 
sive  report   detailing   other  bonus    measures ,    the 
history   of  Montana' s    various   bonus    laws,    and   the 
research   materials    gathered  by    the   Subcommittee   and 
staff. 

It    is    the    urgent  prayer   of  all    of  ua    that    the    dread- 
ful   conflict   will   soon   be    history j    and  Montana   in 
this    small   way    can   express    its    appreciation    to   its 
servicemen   and  women. 

Respectfully    submitted. 


SENATOR    FRANK    W.    HAZELBAKER 

Chairman 

Montana   Legislative    Council 
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HOUSE  JOINT  RESOLUTION  NO.  11 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  REQUESTING  THE 
LEGISLATIVE  COUNCIL  TO  PREPARE  LEGISLATION  PROVIDING  FOR  A  VIETNAM  HONORARIUM. 

WHEREAS,  Montana  has  recognized  the  overseas  service  of  military  person- 
nel in  World  War  I,  World  War  II,  and  the  Korean  Conflict  with  an  Honorarium, 
and 

WHEREAS,  the  Vietnam  military  action  as  continued  for  several  years  but 
will  hopefully  end  before  the  next  session  of  the  legislature. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF  REPRESENTATIVES  OF 
THE  STATE  OF  MONTANA: 

That  the  Legislative  Council  is  hereby  requested  to  prepare  legislation 
patterned  on  previous  similar  legislation  providing  for  an  Honorarium  for 
Montana  Veterans  of  the  Vietnam  Conflict,  estimating  the  cost  thereof,  and 
providing  for  the  necessary  bonds  to  be  repaid  from  such  sources  as  may  be 
decided  upon,  and 

BE  IT  FURTHER  RESOLVED,  this  report  is  to  be  prepared  for  the  42nd  Leg- 
islative Assembly. 


CHAPTER  I 

INTRODUCTION 

The  people  of  Montana  have  a  long,  proud  history  of  recognition  and  appreci- 
ation of  the  valor  and  devotion  of  their  young  men  and  women  in  the  services 
of  their  country  and  state  whenever  our  national  security  has  been  endangered. 
Three  times  after  World  War  II,  the  Korean  War,  and  many  years  later  after 
World  War  I,  they  have  expressed  that  appreciation,  in  some  small  measure,  by 
the  passage  of  acts  providing  for  the  payment  of  an  honorarium  to  veterans  who 
were  in  the  armed  forces  during  such  periods  of  conflict. 

The  first  of  these  occurred  during  the  Thirty-Second  Legislative  Session  in 
1951  with  the  passage  of  Initiative  Number  54  which  had  previously  been  adopted 
by  the  vote  of  the  people  of  Montana  at  a  regular  General  Election  of  Novem- 
ber 7,  1950. 

By  its  action,  the  thirty-second  legislature,  "in  recognition  and  appreciation 
of  the  valor  and  devotion  of  the  men  and  women,  who  by  their  military  service, 
carried  out  and  discharged  the  obligation  of  the  State  of  Montana  to  contri- 
bute its  manpower  to  the  defense  of  this  republic  in  World  War  II,  and  in 
partial  adjustment  for  the  economic  detriment  suffered  by  them  by  reason  of 
their  service,  the  State  of  Montana  granted  and  ordered  paid  to  each  resident 
of  Montana  who  was  in  the  military  service  as  a  member  of  any  branch  of  the 
military  forces  of  the  United  States  at  some  time  during  World  War  II,  an 
honorarium."   By  this  honorarium  residents  of  the  State  of  Montana  were  paid 
ten  dollars  ($10)  for  each  month  and  major  fraction  of  a  month  of  such  ser- 
vice while  serving  within  the  continental  limits  of  the  United  States  and 
fifteen  dollars  ($15)  for  each  month  and  major  fraction  of  a  month  of  such 
service  while  outside  the  continental  limits  of  the  United  States.   Service 
in  World  War  II  was  defined  as  the  period  between  December  7,  1941,  and 
September  2,  1945,  both  dates  inclusive. 

To  provide  for  payment  of  that  honorarium,  the  sum  of  $22,000,000  in  limited 
obligation  bonds  was  authorized.   These  bonds  were  sold  under  the  direction 
and  supervision  of  the  State  Board  of  Examiners.   The  bonds  were  not  and  were 
never  intended  to  become  general  obligation  bonds  of  the  State  of  Montana  but 
were  to  be  paid  from  the  proceeds  of  a  cigarette  tax  authorized  by  the  passage 
of  the  Act.   The  State  of  Montana  pledged  to  levy  and  collect  the  cigarette 
tax  until  all  bond  principal  and  interest  payments  necessary  to  finance  the 
honorarium  had  been  paid.   The  interest  rate  on  the  bonds  issued  was  not  to 
exceed  four  percent  (4%) . 

The  cigarette  tax  authorized  by  the  Act  was  two  cents  (2C)  per  package  on 
each  package  not  containing  more  than  twenty  (20)  cigarettes.   On  packages 
containing  more  than  twenty  (20)  cigarettes  a  tax  of  two  cents  (2<|:)  was  levied 
on  each  package  of  twenty  (20)  cigarettes  or  fraction  thereof. 

Slightly  more  than  six  years  after  the  vote  of  the  people  of  the  State  of 
Montana  on  November  7,  1950  set  in  motion  the  honorarium  for  World  War  II 
veterans,  the  Thirty-Fifth  Legislative  Assembly  (which  convened  in  January, 
1957)  amended  Initiative  Number  54  to  include  the  payment  of  an  honorarium 
to  members  of  the  armed  services  during  the  Korean  War.   The  amendments  to 
this  Initiative  provided  for  the  payment  of  ten  dollars  ($10)  per  month  and 
major  fraction  of  a  month  to  members  of  the  armed  forces  serving  outside  the 
Korean  Theatre  and  for  payment  of  fifteen  dollars  ($15)  per  month  and  major 
fraction  of  a  month  for  service  in  the  Korean  Theatre.   The  Korean  Theatre 
was  defined  as  the  Korean  Peninsula  and  the  waters  surrounding  the  peninsula, 
the  islands  of  Japan  and  other  territory  upon  which  personnel  of  the  United 
Nations  were  based  during  the  Korean  War  or  operated  in  the  presence  of  the 
Korean  Conflict. 

The  Act  further  provided  that  any  serviceman  who  was  injured  from  any  cause 
or  suffered  from  disease  while  in  the  Korean  Theatre  was  entitled  to  payment 
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of  fifteen  dollars  ($15)  per  month  and  major  fraction  of  a  month  as  long  as 
he  was  hospitalized  by  the  armed  forces  of  the  United  States.  It  also  pro- 
vided for  a  payment  of  fifteen  dollars  ($15)  per  month  and  major  fraction  of 
a  month  to  any  serviceman  held  captive  by  the  enemy  in  a  prisoner  of  war 
camp  provided  that  no  prisoner  of  war  would  be  paid  less  than  three  hundred 
dollars  ($300)  and  provided  that  no  serviceman  should  be  paid  more  than  six 
hundred  dollars  ($600)  under  the  provisions  of  the  Act. 

The  Korean  War  was  defined  as  the  period  between  June  25,  1950  and  October  16, 
1953,  both  dates  inclusive. 

To  provide  for  payment  of  the  Korean  honorarium,  an  additional  $6,000,000  in 
limited  obligation  bonds,  sold  under  the  direction  of  the  State  Board  of  Ex- 
aminers was  authorized.   The  bonds  were  not  and  were  not  intended  to  become 
general  obligation  bonds  of  the  State  of  Montana  and  were  to  be  paid  from 
the  proceeds  of  a  cigarette  tax  authorized  by  the  passage  of  the  Act.   The 
State  of  Montana  pledged  to  levy  and  collect  the  cigarette  tax  until  all 
bond  principal  and  interest  payments  to  finance  the  honorarium  had  been  paid. 
The  interest  rate  on  the  bonds  was  not  to  exceed  four  and  one-half  percent 
(4*5%)  ,  an  increase  of  one-half  percent  (^5%)  over  those  sold  to  pay  the  World 
War  II  honorarium.   The  amendments  also  provided  that  any  unused  portion  of 
the  original  bond  issue  of  $22,000,000  could  be  used  to  pay  for  the  Korean 
honorarium. 

An  additional  excise  tax  of  one  cent  (1<:)  per  package  was  levied  on  each 
package  of  cigarettes  containing  not  more  than  twenty  (20)  cigarettes  and 
an  additional  one  cent  (1<:)  per  package  was  levied  on  each  package  of  ciga- 
rettes containing  more  than  twenty  (20)  cigarettes  or  major  fraction  thereof 
to  pay  for  the  issuance  of  the  additional  $6,000,000  in  bonds. 

The  Thirty-Sixth  Legislative  Assembly  meeting  in  1959  amended  the  Korean 
War  Veterans  Honorarium  to  clarify  payment  to  surviving  members  of  a  de- 
ceased Korean  War  veteran.   This  same  legislative  assembly  also  established 
December  31,  1959  as  the  cut-off  date  for  filing  for  benefits  under  the 
honorarium. 

The  Thirty-Eighth  Legislative  Assembly,  convening  in  January  1963,  provided 
a  new  cut-off  date  for  the  submission  of  claims  for  Korean  War  veterans. 

This  same  legislative  assembly  also  provided  for  payment  of  an  honorarium  to 
veterans  of  World  War  I.   World  War  I  was  defined  as  the  period  between 
April  6,  1917,  and  May  11,  1919,  both  dates  inclusive,  except  for  members 
with  the  American  Expeditionary  Forces  serving  in  Siberia  where  the  period 
of  service  was  defined  as  that  period  between  April  6,  1917,  and  April  1,  1920, 
both  dates  inclusive.   The  amendment  provided  that  World  War  I  veterans  were 
to  receive  ten  dollars  ($10)  for  each  month  and  major  fraction  of  a  month 
while  in  service  within  the  continental  limits  of  the  United  States  and 
fifteen  dollars  ($15)  for  each  month  and  a  major  fraction  of  a  month  of  such 
service  while  outside  the  continental  limits  of  the  United  States.   The  Act 
was  intended  only  for  persons  living  at  the  time  of  payment  or  time  of  ap- 
plication for  payment  and  no  payments  were  to  be  made  to  the  estate  of  any 
such  person. 

To  provide  for  payment  of  the  World  War  I  honorarium  and  in  the  event  that 
there  were  not  sufficient  funds  available  from  the  World  War  II  and  Korean 
honoraria,  an  additional  $2,500,000  in  limited  obligation  bonds  were  author- 
ized to  be  sold  under  the  direction  and  supervision  of  the  State  Board  of 
Exaipiners.   The  interest  rate  on  the  bonds  was  not  to  exceed  four  and  one- 
half  percent  (4*5%)  .   Payments  of  bond  principal  and  interest  were  to  be  made 
from  the  three  cent  (3<:)  tax  on  cigarettes  previously  enacted  for  payment 
of  the  World  War  II  and  Korean  War  honoraria. 
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CHAPTER  II 

OTHER  STATE  VIETNAM  HONORARIA  MEASURES 

Pennsylvania  became  the  seventh  state  to  authorize  cash  bonuses  to  Vietnam 
veterans  this  year.   Connecticut,  Delaware,  Illinois,  and  Massachusetts 
already  have  started  payments.   Louisiana  is  awaiting  for  hostilities  to 
end  before  payments  are  made  although  next  of  kin  may  now  collect  one 
thousand  dollars  ($1,000)  for  combat  deaths.   South  Dakota  payments  will 
be  held  up  pending  enactment  of  funding  legislation. 

Bonus  proposals  were  also  introduced  in  the  1969  legislatures  of  Hawaii,  Iowa, 
Michigan,  Missouri,  Nebraska,  New  Jersey,  New  York,  North  Dakota,  Ohio, 
Oregon,  Rhode  Island,  Vermont,  Washington  and  West  Virginia.   Some  were 
favorably  received  while  some  died  in  committee  and  some  may  get  considera- 
tion at  a  later  date. 

As  of  June  18,  1970,  the  following  is  the  status  of  bonus  bills  which  seemed 
to  have  some  chance: 

(1)  The  Iowa  proposal  will  be  carried  over  to  the  1970  session. 

(2)  Michigan  has  a  Vietnam  honorarium  proposal  pending  and  its 
legislators  may  take  it  up  for  consideration  in  the  fall 
when  the  legislature  reconvenes. 

(3)  The  New  Jersey  legislature  has  pending  proposals  to  pay 
honoraria  to  Vietnam  veterans  as  well  as  World  War  II  and 
Korean  War  veterans  (each  year  similar  proposals  are  con- 
sidered but  all  have  failed  enactment) . 

(4)  North  Dakota  voters  will  vote  on  the  issuance  of  bonds  to 
finance  a  Vietnam  honorarium  at  the  primary  election  in 
September,  1970. 

(5)  Rhode  Island  decided  to  wait  until  hostilities  end  and  then 
devise  a  payment  plan  and  determine  costs. 

(6)  Vermont  eventually  will  pay  a  one  hundred  twenty  dollar  ($120) 
honorarium  for  enlisted  service  during  the  Vietnam  War. 

(7)  Although  Washington  state  has  considered  support  for  a 
Vietnam  honorarium,  two  1969  proposals  failed  enactment.   One 
problem  is  the  inability  to  determine  the  economic  impact. 

With  the  exception  of  New  Jersey  and  Hawaii,  all  of  the  above  states  have 
approved  bonuses  for  both  World  War  II  and  Korean  service.   Hawaii  has  a 
World  War  II  bonus.  New  Jersey  has  had  neither,  and  Massachusetts  is  the 
only  state  still  making  payments  for  World  War  II  and  Korean  service. 

The  following  are  the  eligibility  requirements  and  payment  rates  to  veterans 
and  survivors  in  those  states  now  paying  Vietnam  honoraria: 

Connecticut  —  Each  month  of  service  anywhere  since  January  1, 
1964,  establishes  a  ten  dollar  ($10)  honorarium  up  to  a  three 
hundred  dollar  ($300)  maximum.   Claimant  must  have  resided  in 
Connecticut  one  (1)  year  before  entry  on  active  duty.   Active 
duty  service  must  have  thirty  (30)  months  of  countable  service 
to  collect  while  still  in  service.   However,  veterans  may  collect 
whatever  honorarium  earns  since  January  1,  1964,  provided  it 
is  at  least  ninety  (90)  days  service.   Eligible  next  of  kin  of 
servicemen  who  die  in  service  as  a  direct  result  of  performance 
of  duty  will  be  paid  the  three  hundred  dollar  ($300)  maximum. 
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Delaware  —  Statewide  service  since  August  4,  1964,  earns  fifteen 
dollars  ($15)  per  month  up  to  a  maximum  of  two  hundred  twenty-five 
dollars  ($225) .   Foreign  service  earns  from  twenty  dollars  ($20) 
per  month  up  to  a  three  hundred  dollar  ($300)  maximum  for  combined 
foreign  and  domestic  service.   Claimant  must  have  resided  in  Dela- 
ware at  time  of  entry  into  service  if  native  born,  otherwise  he  must 
have  resided  in  state  at  least  twelve  (12)  months  immediately  before 
entry.   Survivors  of  those  who  die  in  the  performance  of  duty  col- 
lect three  hundred  dollars  ($300)  in  addition  to  payment  computed 
on  length  of  service. 

Illinois  —  One  hundred  dollar  ($100)  payment  to  those  on  active 
duty  on  or  after  January  1,  1961,  who  have  earned  the  Vietnam 
service  medal.   Claimant  must  have  been  a  resident  at  least  twelve 

(12)  months  immediately  before  entering  military  service.   Eligible 
survivors  may  collect  one  thousand  dollars  ($1,000)  if  the  deceased 
died  of  Vietnam  service  connected  causes.   If  he  received  a  one 
hundred  dollar  ($100)  honorarium  and  subsequently  is  killed  in 
action,  his  next  of  kin  would  receive  the  one  thousand  dollars 

($1,000).   These  are  two  distinct  cases,  one  payment  to  the  living 
and  the  other  payment  to  the  decedent's  survivors. 

Louisiana  —  A  two  hundred  fifty  dollar  ($250)  honorarium  is  author- 
ized  for  Louisiana  citizens  who  have  served  in  a  Vietnam  combat 
area  any  time  between  July  1,  1958  and  the  termination  of  the  Viet- 
nam hostilities.   A  one  thousand  dollar  ($1,000)  payment  is  author- 
ized to  survivors  of  a  Vietnam  casualty  and  such  payments  are  now 
being  paid.   (In  event  of  death  of  serviceman  or  former  service- 
man of  causes  unrelated  to  Vietnam  service  after  entitlement  to  the 
two  hundred  fifty  dollar  ($250)  payment,  survivor  claim  processing 
must  await  termination  of  hostilities.) 

Massachusetts  --  To  qualify,  applicant  must  have  at  least  six  months 
service  since  July  1,  1958,  and  at  least  six  (6)  months  domicile 
before  entering  into  service.   Those  who  have  active  service  in  the 
Vietnam  area  collect  three  hundred  dollars  ($300).   Service  else- 
where allows  two  hundred  dollar  ($200)  payment.   Eligible  next  of 
kin  of  a  serviceman  who  died  in  service  may  be  paid  three  hundred 
dollars  ($300).   On  the  current  policy.  Form  DD-214  (discharge) 
must  accompany  the  claim.   This  bars  some  from  collecting  at  this 
time;  however,  the  law  was  changed  this  year  to  remove  that  barrier 
effective  August,  1969. 

Pennsylvania  —  Payments  will  start  later  this  year.   Residents  who 
have  earned  the  Vietnam  service  medal  qualify  for  twenty-five  dol- 
lars ($25)  for  each  month  in  the  Vietnam  theatre  of  operations  up 
to  seven  hundred  fifty  dollars  ($750)  maximum.   Legal  residence  is 
defined  to  be  anywhere  in  Pennsylvania  the  applicant  gave  as  his 
residence  or  home  address  when  entering  military  service  regardless 
of  place  of  enlistment,  commission,  or  induction.   Eligible  sur- 
vivors of  military  personnel  killed  in  Vietnam  or  as  a  result  of 
combat  injuries  will  be  eligible  for  a  one  thousand  dollar  ($1,000) 
payment . 
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CHAPTER  III 

HISTORY  OF  CIGARETTE  TAX 

Montana  first  imposed  a  cigarette  tax  in  1947.   This  was  an  excise  tax  of 
two  cents  (2^)    on  each  package  containing  not  more  than  twenty  (20)  ciga- 
rettes.  On  packages  containing  more  than  twenty  (20)  cigarettes  the  tax 
was  two  cents  (2<:)  for  the  first  twenty  (20)  and  two  cents  (2<:)  on  each 
twenty  (20)  or  fraction  of  twenty  (20) .   With  the  passage  of  Initiative 
Number  54  providing  for  the  World  War  II  honorarium,  the  tax  was  increased 
to  four  cents  (4<?)  per  package  until  1957.   In  1957,  the  Korean  honorarium 
was  passed.   At  that  time  the  tax  was  increased  to  eight  cents  (8<?)  per 
package.   Of  this  eight  cents  (8<:)  ,  five  cents  (5<|:)  went  to  the  general  fund, 
two  cents  (2<?)  for  the  payment  of  the  World  War  II  honorarium,  and  one  cent 
(1<:)  to  the  Korean  honorarium.   No  increase  was  levied  with  the  passage  of 
the  World  War  I  honorarium  in  1963,  mainly  because  of  the  excellent  condi- 
tion of  the  sinking  fund  earmarked  for  the  payment  of  the  bonds  and  interest 
of  the  two  previous  honoraria.   The  Fortieth  Legislative  Assembly,  meeting 
in  January  1967,  continued  the  tax  at  eight  cents  {8<^)    per  package  and  ear- 
marked five  cents  (5<:)  of  the  tax  to  the  state's  general  fund.   However, 
it  did  provide  that  the  remaining  three  cents  (3<?)    would  go  into  a  sinking 
fund  for  debt  reduction  of  the  long-range  building  program.   This  was  to  be 
done  only  after  sufficient  money  was  on  hand  to  pay  all  existing  or  future 
indebtedness  under  the  World  War  II,  Korean,  or  World  War  I  honoraria.   The 
special  session  of  the  1969  legislature  extended  taxation  to  all  other 
tobacco  products  as  well. 

Table  II  lists  the  tax  in  cents,  excise  tax  collections,  and  number  of  pack- 
ages of  cigarettes  sold  from  1948  through  1968  inclusive.   From  this  it  can 
be  seen  that  the  number  of  packs  sold  and  revenue  received  from  excise  tax 
collections  reached  a  peak  in  1963  and  the  trend  has  been  mostly  downhill 
since  that  time. 

Table  III  lists  state  cigarette  taxes  and  tax-paid  volume  by  states  for 
May,  1970  with  cumulative  figures  for  July,  1969  through  May,  1970  inclusive. 
These  figures  reveal  the  total  number  of  packages  taxed  during  May,  1970  has 
decreased  2.5  percent  nationwide  as  compared  with  May,  1969.   Total  packages 
taxed  during  the  first  eleven  months  of  fiscal  1970  have  decreased  6.1  per- 
cent compared  to  the  same  eleven  month  period  during  fiscal  1969.   Table  III 
further  reveals  that  twenty-two  states  show  an  increase  in  May,  1970  com- 
pared with  1969,  with  twenty-eight  showing  a  decrease.   Coincidentally ,  data 
for  the  first  eleven  months  of  fiscal  1970  compared  to  the  same  period  in 
fiscal  1969  indicate  the  same  results.   During  the  calendar  year  1969,  a 
tax  of  one  cent  (1<:)  per  package  returned  $775,398.83  to  Montana. 
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TABLE  II 

HISTORICAL  COLLECTIONS  AND  RATE  OF  CIGARETTE  EXCISE  TAX 

Collections,  of  Total  State  Tax  Revenue 

Contributed  by  Taxes  on  Cigarettes  and  Number 

of  Packs  Sold  in  Fiscal  Years  1948-1968 


Year 

Cents  Per 
Pack 

Excise  Tax 
Collections^ 

$  1,315,522 

Packs  Sold2 
(In  Thousands) 

1948 

2 

65,776 

1949 

2 

1,306,210 

66,326 

1950 

2 

1,335,847 

66,792 

1951 

2,029,435 

67,648 

1952 

2,764,786 

69,120 

1953 

2,923,267 

73,082 

1954 

2,791,045 

69,776 

1955 

2,761,524 

69,038 

1956 

2,933,293 

73,332 

1957 

8 

3,132,016 

67,925 

1958 

8 

5,509,868 

68,873 

1959 

8 

5,723,544 

71,682 

1960 

8 

5,870,032 

73,375 

1961 

8 

6,139,390 

76,742 

1962 

8 

6,208,110 

77,601 

1963 

8 

6,405,421 

80,068 

1964 

8 

6,058,847 

75,736 

1965 

8 

6,312,334 

78,904 

1966 

8 

6,162,295 

77,029 

1967 

8 

6,261,943 

78,274 

1968 

8 

6,187,966 

77,350 

^  Biennial  Report,  Montana  State  Board  of  Equalization,  1967-1968  and  pre- 
ceding issues. 

Derived  from  excise  tax  collections  divided  by  net  cents  per  pack  after 
discount. 


TABLE  III 


STATE  CIGARET  TAXES  AND  TAX- PAID  VOLUME  -  MAY  1970 
Compiled  by  the  Tobacco  Tax  Council,  Richmond,  Va. 


State 

and 

er 

Gross 
amount 

Packages  taxed  during 

May 

Packages  taxed  July 

-  Ms 

y 

rate  p 

1970 

1969 

Percent 

1969-70 

1968-69 

Pe 

rcent 

packa 

V. 

of  taxes  (a) 

(add  000) 

(add  000) 

change 

(add  000) 

(add  000) 

change 

State 

Ala. 

(12) 

$  3,359,547 

27,993 

27,246 

♦ 

2.7 

289,302 

292,887 

_ 

1.2 

Ala. 

Alaska 

(8) 

297,853 

3,723 

2,563 

+ 

45.3 

34,148 

28.701 

+ 

19.0 

Alaska 

Ariz. 

(10) 

1,699,397 

16,994 

18,678 

- 

9.0 

178.053 

174,668 

-*■ 

1.9 

Ariz, 

Ark. 

(12.25) 

2,076,375 

16,950 

10.480 

+ 

61.7 

178,670 

188,800 

- 

5.4 

Ark. 

Calif. 

(10) 

19,298,602 

192,986 

198,720 

_ 

2.9 

2,178,765 

2,190,711 

- 

0.5 

Calif. 

Colo. 

(5) 

1,062,347 

21,247 

19,658 

4- 

8.1 

238,263 

232,190 

+ 

2.6 

Colo. 

Conn. 

(16) 

4,709,862 

29,437 

34,631 

- 

15.0 

328,996 

388,521 

_ 

15.3 

Conn. 

Del. 

(11) 

741,828 

6,744 

7,961 

_ 

15.3 

75,682 

84,410 

_ 

10.3 

Del. 

D.C. 

(4) 

532,251 

13,331 

13,580 

_ 

1.8 

146,363 

156,140 

« 

6.3 

D.C. 

Fla. 

(15) 

10,049,660 

66.997 

60,986 

+ 

9.9 

719,530 

686,136 

+ 

4.9 

Fla. 

Ga. 

(8) 

3,362,846 

42,036 

43,901 

. 

4.2 

451,199 

440,133 

+ 

2.5 

Ga. 

Hawaii 

(8) 

469,372 

5,867 

5,387 

+ 

8.9 

59,383 

54,157 

+ 

9.6 

Hawaii 

Idaho 

(7) 

445,905 

6.365 

6,399 

_ 

0.5 

66,224 

64,873 

+ 

2.1 

Idaho 

111. 

(12) 

13,133,287 

113.030 

118,977 

_ 

5.0 

1,251,429 

1,311,698 

- 

4.6 

111. 

Ind. 

(6) 

3,418,488 

56,975 

56,931 

+ 

0.1 

620,618 

611,763 

+ 

1.4 

Ind. 

Iowa 

(10) 

2,425,142 

24,251 

26,367 

- 

8.0 

272,054 

273,983 

- 

0.7 

Iowa 

Kans. 

(8) 

1,628,274 

20,353 

18.102 

+ 

12.4 

223,345 

213,193 

+ 

4.8 

Kans. 

Ky. 

(2.5) 

883,656 

35,346 

49,653 

_ 

28.8 

444,388 

424,886 

+ 

4.6 

Ky. 

La. 

(8) 

3,015,656 

37.696 

37.362 

4 

0.9 

397,037 

395,331 

+ 

0.4 

La. 

Me. 

(12) 

1,303,156 

10.860 

10.097 

+ 

7.6 

113,854 

119,154 

- 

4.4 

Me. 

Md. 

(6) 

2,300,160 

38,336 

37,055 

+ 

3.5 

421 ,607 

420,670 

+ 

0.2 

Md. 

Mass. 

(12) 

7,059.310 

58,828 

61,407 

- 

4.2 

617,559 

651,800 

- 

5.3 

Mass. 

Mich. 

(11) 

8,063,798 

73,307 

93,524 

- 

21.6 

1,038,812 

1,065.988 

- 

2.6 

Mich, 

Minn. 

(13) 

4,344,842 

33,407 

39,284 

_ 

15.0 

350,129 

377.156 

- 

7.2 

Minn. 

Miss. 

(9) 

1,733,420 

19,260 

18,199 

+ 

5.8 

201.481 

194.340 

+ 

3.7 

Miss. 

Mo. 

(9) 

4,161,233 

46,236 

54,629 

_ 

15.4 

511,832 

578.547 

- 

11.5 

Mo. 

Mont. 

(8) 

475,346 

5,942 

6,094 

. 

2.5 

68,972 

73.450 

_ 

6.1 

Mont. 

Nebr. 

(8) 

974,000 

12.175 

12,441 

_ 

2.1 

142,415 

141, jO« 

+ 

0.8 

Nebr. 

Nev. 

(10) 

769,111 

7,468 

7,351 

+ 

1.6 

■8.581 

81 .467 

- 

3.5 

Nev. 

N.H. 

(7) 

1,175,970 

16,800 

14,949 

+ 

12.4 

174.594 

156,700 

+ 

11.4 

N.H. 

N.J. 

(14) 

10,369,142 

74,065 

71.080 

+ 

4.2 

783.070 

787,521 

_ 

0.6 

N.J. 

N.M. 

(12) 

899,400 

7,530 

7.110 

+ 

5.9 

81.333 

79,342 

+ 

2.5 

N.M. 

N.Y. 

(12) 

22,148,530 

184,571 

187,718 

- 

1.7 

1.983.695 

2,027,754 

- 

2.2 

N.Y. 

N.C. 

(2)* 

1,491,074 

74,554 





590,453 

— 

— 

N.C. 

N.D. 

(U) 

618,865 

5,626 

5,961 

- 

5.6 

52,651 

56,418 

- 

6.7 

N.D. 

Ohio 

(10) 

10,970,785 

109,706 

116,245 

- 

5.6 

1,185,323 

1,244,263 

- 

4.7 

Ohio 

Okla. 

(13) 

3,078,913 

23,684 

22,487 

+ 

5.3 

253,566 

248,641 

+ 

2.0 

Okla. 

Ore. 

(4) 

1,090,320 

27,258 

25,753 

+ 

5.8 

291,776 

292,378 

_ 

0.2 

Ore. 

Penn. 

(18) 

18,292,901 

101,627 

114,042 

_ 

10.9 

1,155,717 

1.233.301 

. 

6.3 

Penn. 

R.I. 

(13) 

1,263,321 

9,718 

9,281 

+ 

4.7 

102,437 

97,175 

+ 

5.4 

R.I. 

S.C. 

(6) 

1,574,022 

26,234 

21,100 

+ 

24.3 

257,273 

228,172 

+ 

12.8 

S.C. 

S.D. 

(12) 

581,401 

4.845 

5,727 

_ 

15.4 

55,198 

59,964 

- 

7.9 

S.D. 

Tenn. 

(13) 

4,331,340 

33,318 

37,984 

_ 

12.3 

358,778 

398,273 

- 

".9 

Tenn. 

Texas 

(15.5) 

15.873,648 

103,294 

102,839 

+ 

0.4 

1,078,230 

1,118,626 

- 

3.6 

Texas 

Utah 

(8) 

400,950 

5,012 

5,959 

- 

15.9 

61,279 

61,893 

- 

1.0 

Utah 

Vt. 

(12) 

513,120 

4.276 

4.938 

. 

13.4 

47,582 

50 ,  772 

- 

6.3 

Vt. 

Va. 

(2.5) 

1,198.411 

47,936 

48.399 

. 

1.0 

525,057 

519,531 

+ 

1.1 

Va. 

Wash. 

(11) 

2.855.065 

25,950 

27.690 

- 

6.3 

298,680 

298,317 

+ 

0.1 

Wash, 

W.Va. 

(7) 

1.268,302 

18,107 

17,031 

+ 

6.3 

189,472 

184,083 

+ 

2.9 

W,Va, 

Wise. 

(14) 

4,753,846 

33,958 

45,873 

_ 

26.0 

411.516 

430,164 

_ 

4.3 

Wise. 

Wyo. 

(8) 

295,108 

3,689 

3,716 

- 

0.7 

38.453 

38,759 

- 

0.8 

Wyo. 

Total 

Total 

(Including  N.C.) 

$208,839,158 

1,985,898 

1,993,545 

-. 

0.4 

21.674,824 

21.529.108 

+ 

0.7 

(Excluding  N.C.) 

$207,348,084 

1,911,344 

1,993,545 

- 

4.1 

21,084,371 

21.529,108 

- 

2.1 

No.  of 

states  showing  increase  in 

volume  from  May 

1969 

22 

July  1968  th 

ru  May  1969 

22 

No.  of 

states  showing  decrease  in 

volume  from  May 

1969 

28 

July  1968  th 

ru  May  1969 

28 

50 

50 

(a)   Represents  face  value  of  indicia  sold  or  taxes  assessable  within  month  except  for  three  states  that  operate 
under  invoice- report  system.   In  the  case  of  Alaska,  Hawaii,  and  Michigan  the  figures  here  shown  reflect 
operations  for  the  month  preceding  that  covered  by  this  release.   In  several  states  the  cigaret  tax  is  re- 
turned in  whole  or  in  part  to  political  subdivisions  of  the  state. 

*   Cigaret  tax  rate  effective  October  1,  1969. 
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CHAPTER  IV 

ANTICIPATED  COST  OF  A  VIETNAM  HONORARIUM 

Any  costs  of  a  Vietnam  honorarium  obviously  depend  upon  the  number  of  veterans 
to  whom  it  is  paid.   This  necessitates  the  problem  of  establishing  beginning 
and  ending  dates  of  service.   Of  the  several  states  that  have  passed  legis- 
lation issuing  an  honorarium,  Louisiana  and  Massachusetts  have  adopted  July  1, 
1958  as  the  beginning  date  for  qualifying.   In  Illinois  it  has  been  estab- 
lished as  January  1,  1961;  in  Connecticut,  January  1,  1964;  and  Delaware, 
August  4,  1964.   Several  states  have  established  a  cut-off  date  for  the 
benefits  of  six  months  after  the  official  cessation  of  hostilities,  to  be 
declared  by  congressional  action.   As  of  August  14,  1970,  no  such  date  has 
been  established. 

Montana's  Vietnam  veteran  population  has  been  estimated  at  eleven  thousand 
(11,000)  as  of  June  30,  1969.    This  includes  those  members  of  the  armed 
forces  who  have  service  after  July  4,  1965.   A  later  estimate,  as  of 
December  31,  1969,  places  the  figure  at  12,000  veterans.^   For  the  purpose 
of  this  study,  the  estimated  number  eligible  for  payment  of  the  honorarium 
has  been  set  at  fifteen  thousand  (15,000)  veterans.   This  number  closely 
approximates  the  fifteen  thousand  four  hundred  twenty-two  (15,422)  claims 
paid  to  World  War  I  veterans  at  a  cost  of  $2,558,741.50.   Fifty-nine 
thousand  ninety-seven  (59,097)  claims  were  paid  to  World  War  II  veterans 
at  a  cost  of  $21,450,605  and  twenty  thousand  one  hundred  fifty-six  (20,156) 
claims  were  paid  to  Korean  veterans  at  a  cost  of  $5,427,605.   These  total 
costs,  it  must  be  remembered,  do  not  include  any  administrative  costs  or 
interest  costs  on  the  bonds  issued  to  finance  payment  of  the  three  honoraria. 

The  Montana  Adjusted  Compensation  Division,  which  handled  payments  for  the 
previous  three  honoraria,  estimates  that  about  fifty  percent  (50%)  of  claims 
filed  were  for  service  overseas.   Assuming  this,  total  costs  for  a  Vietnam 
honorarium  have  been  computed  as  follows: 

15,000  veterans  with  average  service  of  24  months 
at  $12.50  per  month  or  a  total  of  $300  per  veteran 
(average  length  of  service  under  the  National  Se- 
lective Service  Act  is  24  months) $  4,500,000.00 

50%  or  7,500  of  the  15,000  with  service  in  Viet- 
nam for  a  period  of  12  months  at  an  additional 
$6.25  per  month  or  $75  (required  length  of  service 
in  Vietnam  is  12  months)   $    562,500.00 

250  veterans  killed  in  action  with  survivor  re- 
ceiving a  minimum  of  $500 $    125,000.00 

500  veterans  dying  in  service  other  than  in  a 

theatre  of  war  $300 $    150,000.00 

Administrative  costs  for  a  three-year  period   .  .  .  $    150 , 000 . 00 

TOTAL  $  5,487,500.00^ 


■'-  Research  Division,  Reports  &  Statistics  Service,  Office  of  the  Controller, 
Veterans  Administration,  Washington,  D.  C. 

2  Ibid. 

^  All  estimates,  with  the  exception  of  number  and  costs  of  veterans  dying 
in  service  other  than  in  a  theatre  of  war,  furnished  by  Charles  F.  Rigler, 
former  Director  of  Adjusted  Compensation  Division.   This  agency  handled 
payments  to  veterans  under  World  War  II,  Korea  and  World  War  I  honoraria. 
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This  plan  provides  for  the  payment  of  $12.50  for  each  month  of  service  in 
areas  other  than  designated  as  the  "combat  or  war  zone."   Payment  for  "com- 
bat or  war  zone"  service  has  been  set  at  $18.75  per  month.   These  have  been 
increased  from  corresponding  payments  of  $10  and  $15  paid  under  previous 
honoraria  because  of  inflationary  conditions.   The  proposed  payments  have 
been  increased  20  percent  from  the  1957-1959  period  which  was  the  base  for 
the  Korean  honorarium.   In  addition,  it  provides  for  benefits  to  survivors 
of  servicemen  killed  in  Vietnam  or  combat  zones  or  dying  while  in  service 
in  other  areas. 

The  proposed  plan,  except  for  an  increase  in  proposed  payments,  is  similar 
to  one  recommended  by  Harry  E.  Sawyer,  former  director  of  the  Montana  Vet- 
erans' Welfare  Commission,  on  November  5,  1969.   The  plan  as  proposed  by 
him  involved  an  estimated  issuance  of  bonds  in  the  sum  of  $5,500,000.00. 

Financing  of  Previous  Honoraria 

Table  IV  shows  the  financing  costs  of  previous  honoraria.   The  average  inter- 
est rate  of  past  bond  issues  sold  to  finance  honoraria  was  3.656  percent; 
however,  such  a  rate  would  be  unrealistic  in  light  of  current  market  condi- 
tions existing  for  municipal  securities. 

Due  to  the  fact  that  some  of  the  funds  used  to  account  for  the  debt  service 
of  past  bond  issues  had  been  co-mingled  or  rededicated  for  other  purposes, 
it  was  not  possible  to  ascertain  the  actual  interest  cost  of  each  bond 
issue.   Consequently,  the  amounts  shown  as  interest  requirements  would  differ 
from  actual  cash  disbursed  due  to  indenture  provisions  which  allowed  for  the 
early  retirement  of  some  bonds.   The  figures  shown  for  total  estimated  rev- 
enue requirements,  however,  would  in  fact  be  the  total  known  revenue  infor- 
mation at  the  time  each  respective  bond  issue  was  sold. 
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CHAPTER  V 

FINANCING  A  VIETNAM  HONORARIUM 

In  the  past,  considerations  regarding  the  funding  of  a  veterans'  honorarium 
have  been  relatively  uncomplicated,  as  such  legislation  was  prepared  follow- 
ing the  cessation  of  the  hostilities  for  which  payment  was  being  made.   In 
addition,  prevailing  state  and  national  economic  conditions,  including  fi- 
nancing rates,  were  generally  more  static  than  today.   For  these  and  other 
reasons,  several  alternatives  are  available  for  both  the  method  of  indebting 
the  state  to  provide  the  funds  for  paying  a  Vietnam  honorarium,  and  for  gen- 
erating the  revenue  required  to  service  such  indebtedness. 

Debt  Repayment  Alternatives 

Historically,  a  number  of  states  have  turned  to  some  form  of  the  cigarette 
tax  for  the  payment  of  veterans'  honoraria.   Included  in  this  group  has 
been  our  sister  state  of  Washington.   Montana,  as  we  have  seen,  has  also 
used  this  method  to  pay  three  previous  honoraria. 

With  the  advent  of  the  Surgeon  General's  report  on  smoking  and  health,  and 
resultant  Federal  Communication  Commission  restrictions  against  television 
advertising  of  cigarettes,  the  stability  of  this  revenue  source  must  be  a 
consideration.  It  appears,  however,  that  since  the  release  of  the  Surgeon 
General's  report  in  1964,  the  consumption  rate  of  tobacco  products  has  re- 
covered from  its  initial  setback  and  has  remained  relatively  stable  (Table 
II). 

Every  state  now  levies  a  cigarette  tax,  with  rates  ranging  from  a  high  of 
18i?  a  pack  in  Pennsylvania  to  a  low  of  2<^    a  pack  in  North  Carolina.^   Table 
VI  summarizes  the  nationwide  growth  of  this  revenue  source  over  the  past 
ten  years,  both  in  the  amount  of  tax  levied  and  in  the  number  of  states  util- 
izing cigarette  taxation  as  a  revenue  source.   This  table  shows  that  the 
average  state  cigarette  tax  rate  increased  45%  during  the  five-year  period 
from  1960  to  1965,  and  44%  during  the  next  five-year  period,  from  1965  to 
date. 

TABLE  VI 

COMPARISON  OF  CIGARETTE  TAX  INCREASES  -  UNITED  STATES 
1960  -  1970  (in  cents) 

7/4/60  7/1/65         10/6/70 

(45  states)     (47  states)     (50  states) 

Average  Tax  4.777  6.936  10.004 
Average  Tax  -  Excluding 

Washington,  D.  C.  4.841  7,043  10,016 

Western  States  Average*  5.000  6.875  8.625 

*  Western  states  used  are  Colorado,  Wyoming,  Idaho,  Montana,  Utah, 
Nevada,  North  Dakota,  South  Dakota 

The  Montana  cigarette  tax  has  not  increased  during  the  past  ten  years.   Mon- 
tana's cigarette  tax  rate  has  been  historically  higher  than  the  national 
average,  but  is  currently  25%  lower  than  the  national  average. 

So  far  in  1970,  Pennsylvania  and  six  other  states  have  increased  their  ciga- 
rette taxes.   West  Virginia  went  from  li^  to  12<?  a  pack,  Kansas  and  Louisiana 
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went  from  8<:  to  ll*?,  Kentucky  from  2.5<:  to  3<:  and  New  Hampshire  went  from  30 
to  34%  of  the  retail  price. 

Assuming  a  future  cigarette  consumption  rate  in  Montana  comparable  to  that 
in  1969  (Chapter  III),  a  !<?  per  pack  additional  tax  should  generate  revenue 
in  excess  of  $775,000  per  year,  sufficient  to  repay  most  forms  of  an  honorar- 
ium bond  issue  (see  Table  IX) • 

Other  Revenue  Sources 

Increased  or  additional  taxes  on  liquor  excise  and  coal  producers  and  retail- 
ers were  also  considered  as  potential  means  of  financing  a  Vietnam  honorarium. 

Only  five  states  besides  Montana  currently  tax  coal  production  (see  Table 
VII) .   While  the  taxing  procedures  in  other  states  are  not  all  comparable, 
it  would  nevertheless  appear  that  Montana's  tax  rate  is  fairly  high. 

TABLE  VII 

TAXES  IN  THE  UNITED  STATES  APPLICABLE  TO  COAL  PRODUCTION 

State  Tax 

Arkansas  2  cents  per  ton 

Colorado  50  cents  plus  .7  cents  per  ton 

Louisiana  10  cents  per  ton 

MONTANA  5  cents  per  ton 

Wyoming  6.25  percent  of  gross  value 

New  Mexico  .875  percent  of  net  proceeds 

(Source:   All  States  Tax  Guide  (Commerce  Clearing  House). 

The  Council  also  considered  some  of  the  economic  aspects  of  the  coal  produc- 
tion tax  such  as: 

-  The  effect  of  a  tax  increase  on  Montana's  competitive 
position  in  the  regional  coal  market. 

-  The  "pass-through"  effects  of  an  increased  coal  pro- 
duction tax  on  utility  rates  of  consumers  of  electrical 
energy  produced  by  coal-fired  generators. 

Under  the  provisions  of  Chapter  155,  Montana  laws  of  1921,  and  Chapter  3, 
Extraordinary  Session  Laws  of  1921,  a  tax  of  $.05  cents  is  levied  on  every 
ton  of  coal  in  excess  of  50,000  tons,  which  is  extracted  in  Montana  by  means 
of  strip  mining.   Retailers  pay  an  annual  fee  of  $1.00  in  addition  to  the 
tax  of  $.05  on  every  ton  of  coal  sold  on  which  the  producer  has  neither  paid 
the  tax  nor  assumed  liability  for  it.   According  to  information  provided  by 
the  State  Board  of  Equalization,  an  estimated  2,000,000  tons  of  coal  per  year 
will  be  mined  which  will  be  subject  to  this  severance  tax  in  the  near  future. 
In  order  to  generate  debt  service  revenue  of  $800,000  per  year  from  this 
source,  an  additional  severance  tax  of  $.40  per  ton,  or  an  800%  increase, 
would  have  to  be  levied  against  coal  extraction.   Such  an  additional  tax 
would  bring  the  aggregate  taxes  against  coal  production  to  a  figure  in  ex- 
cess of  20%  of  the  market  value  of  the  product. 

The  liquor  excise  tax,  imposed  under  Chapter  84,  Laws  of  1937,  is  currently 
assessed  at  the  rate  of  16%  of  the  retail  selling  price  of  liquor.   There  is 
also  a  license  tax  of  4%  of  the  retail  price  on  all  liquor  sold.   In  addition, 
license  fees  are  assessed  to  all  persons  holding  a  retail  liquor  license.   In- 
formation on  historic  sales  of  liquor  and  related  collection  data  in  each  of 
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the  above  categories  are  presented  in  Table  VIII. 

TABLE  VIII 

LIQUOR  SALES,  EXCISE  TAXES,  LICENSE  TAXES  AND  FEES, 
TOTAL  COLLECTIONS 
1963  to  1968 
(in  $000) 


Retail 

16% 

4% 

License 

Year 

Sales 

Excise 

License 

Fees 

Total 

1968 

$  21,330 

$  3,413 

$  853 

$  519 

$ 

4,785 

1967 

20,417 

3,267 

817 

508 

4,592 

1966 

19,446 

3,111 

778 

529 

4,418 

1965 

18,321 

2,931 

733 

514 

4,178 

1964 

17,432 

2,789 

697 

515 

4,001 

1963 

17,385 

2,782 

695 

538 

4,015 

Source:   Montana  Liquor  Control  Commission,  Annual  Reports,  1968 
and  prior  years. 

From  an  examination  of  the  above,  it  can  be  seen  that  to  extract  an  additional 
$800,000  per  year  from  liquor- related  sources  would  require  that: 

-  The  Liquor  Excise  Tax  be  increased  to  19.75%  of 
the  retail  selling  price  of  liquor. 

-  The  Liquor  License  Tax  be  effectively  doubled. 

-  The  Liquor  License  Fees  paid  by  retail  licensees 
be  increased  by  155%. 

Under  Montana's  distribution  system,  all  liquor  excise  taxes  are  passed  di- 
rectly to  the  consumer.   The  effect  of  an  increase  in  this  tax  would  thus  be 
reflected  in  an  increase  of  at  least  19<:  on  a  fifth  of  liquor  retailing  for 
$5.00. 

Bonding  Alternatives 

Assuming  a  reliable  revenue  source  for  repaying  bonded  debt,  the  next  problem 
faced  when  financing  the  Vietnam  honorarium  is  that  of  determining  the  most 
economical  and  feasible  plan  for  indebting  the  state  in  an  amount  sufficient 
to  pay  the  cost  of  the  honorarium  and  related  benefits  (Chapter  III) . 

Limited  obligation  bond  issues,  backed  solely  by  the  proceeds  from  an  ear- 
marked revenue  source,  generally  command  interest  rates  1  to  2  percent  higher 
than  general  obligation  bonds,  which  are  backed  by  the  full  faith  credit  and 
taxing  powers  of  the  state.   The  Montana  constitution,  however,  requires  that 
a  referendum  be  passed  by  a  majority  of  the  state's  electorate  for  the  in- 
curring of  general  obligation  debt.   Such  a  referendum  could  not  be  held 
until  the  general  election  in  November,  1972. 

A  third  course  of  action  considered  by  the  Council  involved  the  issuance  of 
limited  obligation  bonds  to  pay  the  immediate  costs  of  the  honorarium,  fol- 
lowed by  the  issuance  of  general  obligation  bonds  to  be  sold  sometime  after 
19  72  to  refund  the  previous  issue.  Such  procedure  may  be  contrary  to  a 
Montana  Supreme  Court  decision  which  held  that  whenever  a  public  body  issues 
limited  obligation  bonds  and  subsequently  repays  them  out  of  resources  that 
were  not  originally  pledged,  it  is  not  a  proper  purpose  for  the  expenditure 
of  public  funds." 


Stanley  v.  Jeffries,  86  Mont.  114,  284  P.  134. 
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Table  IX  shows  the  approximate  costs  of  financing  a  bond  issue  of  $6,000,000 
under  various  interest  rates.   It  can  be  seen  from  this  chart  that  an  interest 
rate  differential  of  from  1  to  2  percent  can  mean  additional  costs  of  from 
one  to  three  million  dollars  over  the  term  of  the  issue. 

TABLE  IX 

DEBT  SERVICE  (PRINCIPAL  AND  INTEREST)  REQUIREMENTS  FOR  A 
BOND  ISSUE  OF  $6,000,000  AT  VARIOUS  INTEREST  RATES  AND 

REPAYMENT  TERMS 
(in  $000) 

Interest  Annual  Payments  Under  Various  Repayment  Terms 

Rate  20  Years  25  Years         30  Years 

5%  $481,455  $425,715  $390,308 

6%  523,107  469,360  435,893 

7%  566,357  514,863  483,518 

8%  611,113  562,072  532,964 
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CHP.PTER  VI 

CONCLUSIONS  AND  RECOMMENDATIONS 

The  Council  concludes  that  payment  of  an  honorarium  presents  difficulties 
not  inherent  in  the  payment  of  previous  honoraria  in  that  the  latter  were 
paid  after  the  cessation  of  hostilities,  and  it  was  therefore  possible  to 
accurately  forecast  the  costs  of  such  honoraria.   The  Council  recognizes 
that  the  easiest  action  for  it  to  take  at  this  time  would  be  to  recommend 
to  the  Forty-Second  Legislative  Assembly  that  no  action  be  taken  until  the 
cessation  of  hostilities  has  been  declared.   However,  the  Council  also  rec- 
ognizes the  valor  and  sacrifices  already  made  by  the  men  and  women  of  Montana 
for  their  nation  and  state  during  the  Vietnam  conflict.   Because  of  this,  the 
Council  recommends  that  the  Forty-Second  Legislative  Assembly  consider  the 
payment  of  a  Vietnam  honorarium  to  be  paid  from  the  proceeds  of  a  general 
obligation  bond  issue  to  be  voted  upon  by  the  citizens  of  Montana  at  the 
general  election  of  November  7,  1972.   The  Council  further  recommends  that 
service  in  the  armed  forces  of  the  United  States  during  the  period  begin- 
ning July  4,  1965  and  ending  with  a  proclamation  announcing  the  cessation 
of  the  Vietnam  hostilities  by  the  United  States  Government  serve  as  the 
basis  for  receiving  payment  under  the  honorarium. 

Appendix  A  of  this  report  proposes  legislation  to  finance  the  honorarium 
by  the  issuance  of  general  obligation  bonds. 

The  Council  estimates  the  cost  of  such  an  honorarium,  as  of  November  1,  1970, 
at  $5,487,500  based  upon  payment  of  $12.50  for  each  month  of  noncombatant 
service  and  $18.75  for  each  month  of  combat  service.   The  Council  recommends 
that  no  definite  limit  be  established  on  the  amount  of  bonds  to  be  issued  at 
this  time,  pending  cessation  of  hostilities. 

The  Council  recommends  general  obligation  bonds  issued  be  redeemed  from  the 
proceeds  of  a  one-cent  tax  on  each  package  not  containing  more  than  twenty 
cigarettes.   On  each  package  containing  more  than  twenty  cigarettes  a  tax 
of  one  cent  will  be  paid  on  the  first  twenty  with  an  additional  tax  of  one 
cent  on  each  additional  twenty  or  fraction  thereof.   Such  a  tax  has  been 
estimated  to  return  about  $775,000  per  year  based  upon  recent  sales  of 
cigarettes  in  Montana,  a  sufficient  amount  to  repay  any  issuance  of  bonds 
as  contemplated  at  present. 
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APPENDIX  A 


BILL  NO. 


INTRODUCED  BY 


A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  AN  HON- 
ORARIUM OR  ADJUSTED  COMPENSATION  TO  EACH  RESIDENT  OF  MONTANA  IN  MILITARY 
SERVICE  DURING  THE  VIETNAM  WAR  BETWEEN  ,19   ,  AND  ,  19 

TO  AUTHORIZE  THE  STATE  OF  MONTANA  TO  BECOME  INDEBTED  IN  THE  SUM  OF 
DOLLARS  ($      )  IN  EXCESS  OF  THE  CONSTITUTIONAL  LIMITATION  OF  INDEBTEDNESS 
AND  OVER  AND  ABOVE  ANY  BONDED  INDEBTEDNESS  HERETOFORE  INCURRED  OR  CREATED  AND 
FOR  WHICH  THE  STATE  OF  MONTANA  IS  NOW  OBLIGATED,  FOR  THE  PAYMENT  OF  SUCH  HON- 
ORARIUM AND  ADJUSTED  COMPENSATION  AND  THE  ADMINISTRATION  OF  THE  LAW;  TO  PRO- 
VIDE FOR  THE  ISSUANCE  OF  BONDS  IN  THE  NAME  OF  THE  STATE  OF  MONTANA  AS  EVIDENCE 
OF  SUCH  INDEBTEDNESS  AND  FOR  THE  SALE  THEREOF;  TO  PROVIDE  FOR  THE  LEVY  OF  AN 
ANNUAL  TAX  UPON  ALL  TAXABLE  PROPERTY  IN  THE  STATE  OF  MONTANA  SUFFICIENT,  WITH 
OTHER  FUNDS  ON  HAND  AND  APPROPRIATED  FOR  THE  PURPOSE,  TO  PAY  THE  BONDS  AND 
THE  INTEREST  ACCRUING  THEREON;  TO  LEVY  AND  PROVIDE  FOR  THE  COLLECTION  OF  AN 
EXCISE  TAX  UPON  CIGARETTES  SOLD  OR  POSSESSED  IN  THE  STATE  OF  MONTANA  IN  AD- 
DITION TO  AND  IN  THE  SAME  MANNER  AS  THE  CIGARETTE  TAXES  NOW  IMPOSED  BY  SEC- 
TION 84-5606,  R.C.M.,  1947;  TO  CREATE  AND  PROVIDE  FOR  THE  ADMINISTRATION  OF 
A  VIETNAM  VETERANS'  COMPENSATION  FUND  AND  BOND  FUND  FOR  THE  PAYMENT  OF  SUCH 
HONORARIUM  OR  ADJUSTED  COMPENSATION,  THE  BONDS  AND  INTEREST  THEREON,  AND  THE 
EXPENSES  OF  ADMINISTRATION  OF  THE  LAW;  TO  PLEDGE  THE  CONTINUATION  OF  THE  LEVY 
AND  COLLECTION  OF  THE  CIGARETTE  TAX  AND  THE  APPROPRIATION  THEREOF  AND  OF  THE 
PROCEEDS  OF  THE  BONDS  TO  THESE  FUNDS;  TO  MAKE  THE  BONDS  A  LEGAL  INVESTMENT 
FOR  FUNDS  OF  THE  STATE  OF  MONTANA;  TO  PROVIDE  PENALTIES  FOR  VIOLATION  OF 
PROVISIONS  OF  THE  LAW;  TO  AMEND  SECTION  84-5606,  R.C.M.,  1947,  AND  SECTION 
84-5606.30  THEREOF,  ENACTED  AS  SECTION  29,  CHAPTER  140,  LAWS  OF  1969;  TO 
MAKE  OTHER  PROVISIONS  GERMANE  TO  THE  MAIN  PURPOSE  OF  THE  LAW;  TO  PROVIDE  FOR 
A  REFERENDUM  OF  THIS  LAW,  AND  TO  PROVIDE  AN  EFFECTIVE  DATE." 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.   (1)   Terms  used  in  this  law  have  the  meanings  stated  in  this 
section  unless  the  context  clearly  requires  otherwise. 

(2)  Vietnam  war  means  the  period  between  ,  19   ,  and         , 
19   . 

(3)  Vietnam  area  means  the  countries  of  Vietnam,  Laos,  Cambodia,  and 
Thailand  and  the  waters  surrounding  them. 

(4)  Military  forces  mean  the  United  States  army,  navy,  marine  corps, 
air  force,  coast  guard,  and  all  other  groups,  branches,  and  services  forming 
a  part  of  the  armed  services  under  the  control  and  subject  to  the  discipline 
of  the  department  of  defense  of  the  United  States. 

(5)  Military  service  means  service  on  active  duty  by  any  person  in  any 
of  the  military  forces  at  any  time  during  the  Vietnam  war. 

(6)  Person  means  any  man  or  woman. 

(7)  Serviceman  means  a  person  entitled  to  receive  payments  under  section 
2  of  this  law. 

(8)  Resident  of  Montana  means  a  person  in  military  service  who  at  the 
time  of  his  entry  therein  had  his  home  in  Montana.   A  person  who  on  , 
19   ,  was  serving  on  active  duty  in  any  of  the  military  forces,  and  who  at 
the  time  of  his  then  last  entry  into  such  service  made  his  home  in  Montana, 
and  who  was  in  the  military  service  at  some  time  during  the  Vietnam  war,  shall 
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be  deemed  a  resident  of  Montana  unless,  after  such  last  entry  and  before  entry 
into  military  service  in  such  war,  he  had  established  and  was  then  maintaining 
a  home  in  some  other  state;  and  any  such  serviceman  whose  parents  or  surviving 
parent  then  resided  in  Montana  shall  be  deemed  a  resident  of  Montana. 

(9)   United  States  means  the  area  of  the  fifty  (50)  states  and  the  Dis- 
trict of  Columbia,  to  high  water  mark  on  their  water  boundaries. 

Section  2.   (1)   In  recognition  and  appreciation  of  the  valor  and  devo- 
tion of  the  persons  who  by  their  military  service  discharged  the  obligation 
of  the  state  of  Montana  to  contribute  from  its  manpower  to  the  defense  of  the 
republic  in  the  prosecution  of  the  Vietnam  war,  and  in  partial  adjustment  for 
the  economic  detriment  suffered  by  them  by  reason  of  their  service,  the  state 
of  Montana  hereby  grants  to  each  such  person  an  honorarium,  or  adjusted  com- 
pensation, in  a  sum  to  be  computed  as  provided  in  this  section. 

(2)  Each  resident  of  Montana  who  was  in  military  service  at  any  time 
during  the  Vietnam  war,  and  during  part  or  all  of  the  period  of  such  service 
was  in  the  Vietnam  area,  is  granted  the  sum  of  dollars  ($      )  for 
each  month  and  major  fraction  of  a  month  of  such  service  in  the  Vietnam  area, 
and          dollars  ($      )  for  each  month  and  major  fraction  of  a  month  of 
such  service  outside  the  Vietnam  area.   For  the  purpose  of  this  subdivision: 

(a)  Any  serviceman  who,  while  on  active  duty  in  the  Vietnam  area  during 
the  Vietnam  war,  shall  have  suffered  disease  or  injury  from  any  cause  whatso- 
ever, including  injury  from  exposure  to  weather  conditions,  and  in  line  of 
duty,  and  is  hospitalized  therefor  by  any  of  the  military  forces,  shall  be 
deemed  to  have  been  in  military  service  in  the  Vietnam  area  as  long  as  he 
shall  be  or  shall  have  been  continuously  hospitalized  in  any  hospital  or  sim- 
ilar institution  under  the  control  of  or  employed  by  the  United  States, 
wherever  situated; 

(b)  Any  serviceman  who  shall  have  been  taken  prisoner  by  the  enemy  in 
the  Vietnam  area,  and  who  shall  have  been  classified  by  the  department  of 
defense  as  a  prisoner  of  war,  shall  be  deemed  to  have  been  in  military  ser- 
vice in  the  Vietnam  area  as  long  as  he  shall  be  or  shall  have  been  continu- 
ously so  classified;  but 

(c)  Each  such  prisoner  of  war  shall  be  paid  not  less  than 

dollars  ($  ) ,  and  no  serviceman  shall  be  paid,  under  any  of  the  provisions 
of  this  subdivision,  more  than  dollars  {$     ) . 

(3)  Each  resident  of  Montana  who  was  in  military  service  during  the 
Vietnsun  war,  but  whose  military  service  was  wholly  outside  of  the  Vietnaim 
area,  is  granted  the  sum  of  dollars  ($     )  for  each  month  and 
major  fraction  of  a  month  of  such  service. 

(4)  The  surviving  spouse,  children,  or  parents,  as  the  case  may  be,  of 
any  serviceman  who  shall  have  died  in  line  of  duty  while  in  military  service 
during  the  Vietnam  war,  or  who  shall  have  died  from  any  cause  attributable 
to  his  military  service,  in  line  of  duty,  as  shown  by  the  records  of  the 
United  States  veterans  administration,  prior  to  receiving  a  payment  under 
this  section,  shall  be  paid  the  amount  to  which  such  deceased  serviceman 
would  have  been  entitled  had  he  received  such  payment,  or  if  that  amount  is 
less  than  dollars  ($     ),  then  such  surviving  spouse,  children, 
or  parents,  as  the  case  may  be,  shall  be  paid  the  sum  of  dollars 

($      )  and  no  more. 

(5)  Notwithstanding  any  other  provision  of  this  law: 

(a)   A  person  who  has  received  or  is  entitled  to  receive  from  any  other 
state  or  territory  of  the  United  States  a  gratuity,  bonus,  honorarium,  ad- 
justed compensation,  or  similar  payment  for  military  service  in  the  military 
forces  in  the  Vietnam  war,  shall  be  paid  by  the  state  of  Montana  only  the 
excess,  if  any,  of  the  aggregate  amount  to  which  he  would  otherwise  be 
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entitled  hereunder,  over  and  above  the  amount  he  receives  or  is  entitled  to 
receive  from  such  other  state  or  territory;  and 

(b)   No  payment  shall  be  made  under  this  law  to  any  person  who  has  been 
dishonorably  discharged  from  military  service  and  has  not  been  restored  by 
proper  authority  to  an  honorable  status,  or  to  any  person  still  in  service 
who  is  in  a  dishonorable  status  and  has  not  been  restored  by  proper  authority 
to  an  honorable  status  at  the  time  of  payment. 

Section  3.   (1)   In  the  case  of  death  of  any  serviceman  before  payment 
under  this  law,  the  amount  granted  to  him  in  section  2  shall  be  paid  as 
follows: 

(a)  To  his  surviving  spouse,  provided  such  spouse  has  not  remarried 
before  making  application  for  payment;  or 

(b)  If  there  is  no  surviving  spouse,  or  the  spouse  has  remarried  before 
making  such  application,  then  to  the  serviceman's  child  or  children  who  shall 
be  living  when  the  payment  is  made,  in  equal  shares  if  more  than  one,  and  all 
thereof  if  only  one;  or 

(c)  If  there  is  no  surviving  spouse  who  has  not  remarried  and  there  are 
no  surviving  children,  the  payment  shall  be  made  to  the  parents  of  the  ser- 
viceman, or  if  one  of  them  shall  be  deceased,  then  the  whole  to  the  parent 
who  survives,  or  if  both  parents  be  deceased,  then  no  payment  shall  be  made. 

(2)   The  payments  provided  in  this  section  shall  be  made  only  to  per- 
sons living  at  the  time  of  payment,  and  no  payment  shall  be  made  to  the 
estate  of  any  person. 

Section  4.   All  payments  provided  for  in  sections  2  and  3  of  this  law 
shall  be  made  upon  applications  made  by  claimants  in  the  form  prescribed  by 
this  law,  to  be  filed  with  the  state  board  of  examiners.   Said  board  shall 
pass  upon  all  applications  and  upon  the  proof  offered  in  support  thereof, 
and  upon  the  approval  of  any  application  by  said  board  it  shall  file  the  same 
with  the  state  auditor,  who  shall  immediately  issue  to  such  applicant  a  war- 
rant upon  the  Vietnam  veterans'  compensation  fund  hereinafter  provided  for, 
in  the  amount  allowed  by  said  board  and  make  personal  delivery  of  such  war- 
rant to  the  applicant,  or  mail  the  same  to  the  applicant  at  the  current  ad- 
dress shown  in  such  application. 

Section  5.  In  the  case  of  a  minor  or  incompetent  person,  a  claim  shall 
be  filed  by  and  payment  made  to  his  guardian  or  his  custodian  duly  appointed 
by  the  veterans  administration. 

Section  6.   All  applications  for  the  payment  of  grants  under  this  law 
shall  be  filed  on  or  before  ,  19   ,  with  the  board  of  examiners 

or  with  a  county  clerk  and  recorder  of  any  county  of  this  state.   Upon 
receiving  any  such  application,  such  clerk  and  recorder  shall  give  the  ap- 
plicant a  receipt  therefor,  stating  therein  the  exact  time  of  such  filing, 
and  shall  immediately  endorse  the  fact  and  time  of  filing  upon  such  applica- 
tion, over  his  signature  and  seal,  and  immediately  transmit  such  application 
to  the  board  of  examiners.   Any  filing  at  a  place  and  within  the  time  speci- 
fied in  this  section  shall  preserve  the  rights  of  the  applicant  to  the  grant, 
notwithstanding  any  defect  in  his  application,  provided  that  any  such  defects 
are  later  corrected  under  reasonable  rules  to  be  adopted  by  the  board  of  ex- 
aminers . 

Section  7.   (1)   All  applications  by  servicemen  shall  contain: 

(a)  The  full  name  of  the  applicant; 

(b)  The  then  address  of  the  applicant; 
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(c)  The  date  and  place  of  birth  of  the  applicant; 

(d)  The  name  under  which  the  applicant  served  in  the  military  forces; 

(e)  The  date  of  beginning  and  the  date  of  ending  military  service; 

(f)  The  date  of  beginning  and  the  date  of  ending  military  service  in 
the  Vietnam  area; 

(g)  The  date  and  place  where  applicant  was  discharged  from  active  ser- 
vice, or  if  still  on  active  duty,  the  name  of  the  organization  in  which  he  is 
then  serving; 

(h)   Applicant's  residence  at  the  time  of  entry  into  military  service; 

(i)   The  selective  service  office  in  which  applicant  was  registered; 

and 

(j)  Whether  applicant  has  received  or  is  entitled  to  receive  an  honorar- 
ium or  similar  payment  from  any  other  state  or  territory  of  the  United  States, 
and  if  so,  the  amount  thereof. 

(2)  Applications  by  children  or  parents  of  a  deceased  serviceman  shall 
contain  all  the  information  concerning  such  serviceman  as  required  in  an 
application  by  such  serviceman,  so  far  as  obtainable  by  such  applicant,  and 
the  necessary  facts  upon  which  the  applicant  claims  the  right  to  such  pay- 
ment. 

(3)  The  board  of  examiners  shall  cause  to  be  printed  an  ample  supply 

of  application  forms,  and  shall  furnish  to  each  clerk  and  recorder  in  Montana 
an  adequate  supply  of  such  application  forms. 

(4)  Any  person  who,  with  intent  to  defraud,  subscribes  to  any  false 
oath  or  makes  any  false  representation,  either  in  the  application  herein  pro- 
vided for  or  in  the  proof  offered  in  support  thereof,  for  the  purpose  of  ob- 
taining payment  hereunder  when  he  is  in  fact  not  entitled  to  such  payment, 
shall  be  guilty  of  a  felony  and  punishable  accordingly. 

Section  8.   The  board  of  examiners  shall  adopt  all  necessary  rules  and 
regulations  for  handling  applications  for  the  payments  herein  provided  for, 
and  for  the  adjudication  of  questions  of  fact  and  of  law  arising  upon  such 
applications,  and  may  accept  and  consider  any  form  of  evidence,  including 
affidavits  and  other  forms  of  evidence  tending  to  establish  claims  with 
reasonable  certainty,  although  not  in  form  admissible  in  a  civil  action,  it 
being  the  intent  of  this  law  that  it  shall  be  administered  liberally  to  the 
end  that  no  person  entitled  to  payment  hereunder  shall  be  denied  it,  so  far 
as  reasonably  possible. 

Section  9.   The  attorney  general,  the  state  director  of  the  veterans' 
welfare  commission,  the  employees  of  said  commission,  and  all  other  state 
and  all  county  officers  shall  render  without  charge  all  assistance  possible 
to  the  board  of  examiners  in  the  administration  of  this  law,  and  to  applicants 
for  payment  in  the  preparation  of  applications  and  making  proof  thereunder. 

Section  10.   The  right  to  receive  payment  of  the  honorarium  or  adjusted 
compensation  herein  provided  for  shall  not  be  assignable,  may  not  be  pledged, 
mortgaged,  or  otherwise  encumbered,  and  shall  not  be  subject  to  attachment  or 
to  levy  under  execution  or  other  judicial  process. 

Section  11.   The  state  board  of  examiners  is  authorized  and  directed  to 
procure  such  printing  and  office  supplies  and  equipment,  and  to  employ  such 
persons,  at  such  compensation,  as  shall  be  determined  by  the  board  of  ex- 
aminers to  be  necessary  in  order  to  carry  out  properly  the  provisions  of  this 
law,  and  all  expense's  incurred  by  the  board  in  the  administration  of  this  law 
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shall  be  paid  by  the  state  auditor  by  warrants  drawn  upon  the  Vietnam  veter- 
ans' compensation  fund. 

Section  12.   (1)   For  the  purpose  of  providing  funds  to  pay  the  honorar- 
ium or  adjusted  compensation  granted  in  sections  2  and  3,  and  to  pay  the  ex- 
penses of  administration  of  this  law,  the  state  board  of  examiners  shall  issue 
and  sell  general  obligation  bonds  of  the  state  of  Montana  in  the  sum  of 

dollars  ($     ) ,  or  such  smaller  sum  as  may  be  needed  for  this 
purpose,  and  in  such  additional  amount,  if  any,  as  the  board  may  determine  to 
be  necessary  or  desirable  at  any  time  for  the  purpose  of  refunding  a  like 
principal  amount  of  outstanding  bonds  issued  pursuant  to  this  law.   Such  bonds 
are  authorized  to  be  issued  in  excess  of  the  constitutional  limitation  of  in- 
debtedness and  over  and  above  any  bonded  indebtedness  heretofore  incurred  or 
created  and  for  which  the  state  of  Montana  is  now  obligated. 

(2)  Each  series  of  such  bonds  shall  be  issued  by  the  board  upon  re- 
quest of  the  controller,  in  such  denominations  and  form,  whether  payable  to 
bearer  or  registered  as  to  principal  or  as  to  both  principal  and  interest, 
with  such  provisions  for  conversion  or  exchange  and  for  the  issuance  of 
notes  in  anticipation  of  the  execution  and  delivery  of  definitive  bonds, 
bearing  interest  at  such  rate  or  rates,  maturing  at  such  time  or  times  not 
exceeding  thirty  (30)  years  from  date  of  issue,  subject  to  redemption  at 
such  earlier  times  and  prices  and  upon  such  notice,  payable  at  the  office 
of  such  fiscal  agency  of  the  state  of  Montana,  and  upon  such  further  terms 
and  conditions,  as  the  board  of  examiners  shall  by  resolution  determine  in 
accordance  with  the  provisions  of  this  law.   The  bonds  and  any  interest 
coupons  appurtenant  thereto  shall  be  signed  by  the  members  of  the  board  of 
examiners,  and  the  bonds  shall  be  issued  under  the  great  seal  of  the  state 
of  Montana.   The  bonds  and  coupons  may  be  executed  with  facsimile  signatures 
and  seal  in  the  manner  and  subject  to  the  limitations  prescribed  by  law. 
The  state  treasurer  shall  keep  a  record  of  all  such  bonds  issued  and  sold. 
The  attorney  general  shall  assist  the  board  in  the  preparation  of  the  form 
of  the  bonds,  and  the  board  is  authorized  to  do  whatever  is  lawful  and  nec- 
essary in  their  issuance  and  payment  and  in  the  administration  of  this  law. 

(3)  The  bonds  herein  authorized  may  be  disposed  of  by  the  state  board 
of  examiners  from  time  to  time  in  such  amounts  as  it  may  deem  necessary  to 
make  prompt  payment  of  claims  allowed  under  this  law  and  of  expenses  of  ad- 
ministration, or  to  refund  outstanding  bonds  issued  pursuant  to  this  law,  and 
in  such  manner  and  at  such  prices  as  in  the  judgment  of  the  board  shall  be  to 
the  best  interests  of  the  state  of  Montana  in  carrying  out  the  provisions  of 
this  law. 

(4)  Bonds  issued  under  the  provisions  of  this  law  shall  be  a  legal  in- 
vestment for  any  of  the  funds  of  the  state  of  Montana. 

(5)  A  separate  and  special  subfund  designated  as  the  Vietnam  veterans' 
compensation  fund  is  created  within  the  bond  and  insurance  clearance  fund 
established  in  section  79-410,  R.C.M. ,  1947,  and  shall  be  segregated  by  the 
state  treasurer  from  all  other  money  in  that  or  any  other  fund  in  the  state 
treasury.   This  fund  shall  be  used  only  to  pay  the  honorarium  or  adjusted 
compensation  granted  in  sections  2  and  3  of  this  law,  and  to  pay  expenses  of 
administration  of  this  law,  and  for  such  other  public  purposes,  if  any,  as 
may  be  provided  by  further  enactments  of  the  legislative  assembly.   All  pro- 
ceeds of  bonds  issued  pursuant  to  this  law,  except  accrued  interest  and 
premiums  paid  by  purchasers  thereof,  shall  be  deposited  when  received  in  the 
Vietnam  veterans'  compensation  fund.   All  proceeds  of  the  special  tax  herein 
provided,  in  excess  of  the  requirements  of  the  bond  fund  as  stated  in  sub- 
section (5)  below,  shall  likewise  be  deposited  in  this  fund. 

(6)  A  separate  and  special  subfund  designated  as  the  Vietnam  veterans' 
bond  fund  is  created  within  the  sinking  fund  established  in  section  79-410, 
R.C.M. ,  1947,  and  shall  be  segregated  by  the  state  treasurer  from  all  other 
money  in  that  or  any  other  fund  in  the  state  treasury.   This  fund  shall  be 
used  only  to  pay  bonds  issued  pursuant  to  this  law  and  interest  thereon  when 
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due,  so  long  as  any  such  bonds  or  interest  remain  unpaid;  except  that  the 
state  reserves  the  privilege  of  using  money  in  this  fund  for  the  prepayment 
of  such  bonds,  or  for  the  payment  of  additional  bonds  and  interest  if  author- 
ized by  subsequent  laws,  subject  to  such  conditions  and  limitations  on  such 
use  as  the  state  board  of  examiners  may  determine  to  be  necessary  to  provide 
in  Its  resolutions  authorizing  the  issuance  of  bonds  under  this  law,  for  the 
purpose  of  marketing  such  bonds  upon  terms  serving  the  best  interests  of  the 
state  of  Montana.   The  state  treasurer  shall  deposit  in  the  Vietnam  veterans' 
bond  fund,  as  received,  all  premiums  and  accrued  interest  paid  by  purchasers 
of  such  bonds,  and  all  proceeds  of  the  special  tax  herein  provided.   Money 
in  this  fund  shall  be  used  first  to  pay  interest  and  principal  when  due  on 
bonds  issued  pursuant  to  this  law  and  any  additional  laws  referred  to  in 
the  preceding  sentence;  second,  after  each  interest  and  principal  payment, 
to  accumulate  an  additional  balance  or  reserve  for  future  payments  in  such 
amount  as  may  be  provided  in  the  board's  resolutions  authorizing  the  bonds; 
and  third  to  maintain  this  balance  or  reserve  in  such  minimum  amount,  if 
any,  as  may  be  provided  in  such  resolutions.   Money  received  in  the  bond 
fund  in  excess  of  the  principal,  interest  and  reserve  requirements  herein 
stated  shall  be  transferred  by  the  treasurer  to  the  compensation  fund  de- 
scribed in  subsection  (4) .   If  the  balance  at  any  time  on  hand  in  the  bond 
fund  is  not  sufficient  for  compliance  with  this  subsection  (5) ,  the  treasurer 
shall  credit  to  said  fund  an  amount  sufficient  to  restore  said  balance  from 
the  next  collections  of  the  special  tax  appropriated  to  the  fund,  and  from 
any  balance  then  on  hand  in  the  compensation  fund. 

(7)  The  state  irrevocably  pledges  and  appropriates  to  the  Vietnam 
veterans'  bond  fund  all  money  received  from  the  collection  of  the  excise  tax 
on  cigarettes  which  is  levied,  imposed  and  assessed  by  section  84-5606,  sub- 
division (5),  R.C.M.,  1947,  as  amended  by  this  law,  and  undertakes  to  con- 
tinue to  levy  and  collect  this  tax  and  to  deposit  the  proceeds  thereof  in 
that  fund  and  to  make  the  fund  available  to  meet  all  payment  of  the  bonds 
and  interest  thereon  until  such  bonds  and  interest  have  been  fully  paid  and 
discharged.   This  pledge  and  appropriation  shall  be  and  remain  at  all  times 
a  first  and  prior  charge  upon  all  money  received  from  the  collection  of  the 
tax. 

(8)  There  shall  be  levied  annually  upon  all  property  in  the  state  of 
Montana  subject  to  taxation  an  ad  valorem  tax  upon  each  dollar  of  taxable 
valuation  of  such  property,  in  the  aggregate  amount,  if  any,  which  is  re- 
quired each  year,  with  the  balance  of  cash  and  obligations  of  the  United 
States  government  and  its  agencies  (at  their  then  market  value)  which  is 
then  on  hand  in  the  Vietnam  veterans'  bond  fund,  to  pay  all  bonds  and  inter- 
est which  are  to  become  due  and  payable  from  said  fund  in  the  following 
calendar  year,  until  all  such  bonds  and  interest  shall  have  been  fully  paid 
and  discharged.   The  state  treasurer  shall  certify  to  the  state  board  of  ex- 
aminers the  balance  on  hand  in  the  bond  fund  on  October  1  in  each  year,  and 
the  additional  amount,  if  any,  of  bonds  and  interest  due  and  payable  there- 
from in  the  following  year,  and  the  state  board  of  examiners  shall  certify 
to  the  county  treasurers  of  the  several  counties  of  the  state  the  mill  rate 
of  the  property  tax,  if  any,  to  be  collected  by  them.   The  tax  when  col- 
lected by  the  county  treasurers  shall  be  by  them  accounted  to  and  paid  into 
the  state  treasury  and  deposited  by  the  state  treasurer  in  the  Vietnam  vet- 
erans' bond  fund.   The  treasurer  shall  keep  accurate  account  of  all  amounts 
of  the  proceeds  of  this  tax  credited  to  the  bond  fund;  and  such  amounts  shall 
be  reimbursed  to  the  general  fund  from  the  Vietnam  veterans'  compensation 
fund,  as  an  expense  of  the  administration  of  this  law,  when  the  balance  in 
that  fund  is  determined  by  resolution  of  the  state  board  of  examiners  to  ex- 
ceed the  amount  of  grants  and  other  administrative  expenses  currently  due 
and  payable  from  the  fund. 

Section  13.   Section  84-5606,  R.C.M. ,  1947,  is  amended  to  read  as 
follows: 

"84-5606.   The  tax.   Sabdivision —  (1)   All  taxes  paid  pursuant  to  the 
provisions  of  this  section  shall  be  conclusively  presumed  to  be  direct  taxes 
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on  the  retail  consumer  precollected  for  the  purpose  of  convenience  and  facil- 
ity only.   When  the  tax  is  paid  by  any  other  person  such  payment  shall  be 
considered  as  an  advance  payment  and  shall  be  added  to  the  price  of  the  cig- 
arettes and  recovered  from  the  ultimate  consumer  or  user.   Any  person  selling 
cigarettes  at  retail  shall  state  or  separately  display  in  the  licensed  prem- 
ises a  notice  of  the  tax  included  in  the  selling  price  and  charged  or  payable 
pursuant  to  this  section.   The  provisions  of  this  subdivision  shall  in  no 
way  affect  the  method  of  collection  of  such  tax  as  provided  by  this  section. 

Sttbdivisien —  (2)   From  and  after  the  effective  date  of  this  amendatory 
law,  there  is  hereby  levied,  imposed  and  assessed,  and  there  shall  be  col- 
lected and  paid  to  the  state  of  Montana,  upon  cigarettes  sold  or  possessed 
in  this  state,  the  following  excise  tax  which  shall  be  paid  prior  to  the 
time  of  sale  and  delivery  thereof 7-t©-wit:   Five  cents  (5<;:)  on  each  package 
containing  not  more  than  twenty  (20)  cigarettes,  and  when  packages  shall 
contain  more  than  twenty  (20)  cigarettes,  then  five  cents  (S"?)  on  each  twenty 
(20)  or  fraction  of  twenty  (20)  cigarettes  contained  in  such  package. 

Sttbdivision —  (3)   From  and  after  the  effective  date  of  this  amendatory 
law  there  is  hereby  levied,  imposed  and  assessed,  and  there  shall  be  collected 
and  paid  to  the  state  of  Montana,  upon  cigarettes  sold  or  possessed  in  this 
state,  the  following  excise  tax,  in  addition  to  the  excise  tax  on  cigarettes, 
levied,  imposed  and  assessed  by  subdivision  (2)  of  this  section  84-5606,  an 
additional  tax  which  shall  be  paid  prior  to  the  time  of  sale  and  delivery  of 
such  cigarettesy-to-wit :   Two  cents  (2<!:)  on  each  package  containing  not  more 
than  twenty  (20)  cigarettes,  and  when  packages  shall  contain  more  than  twenty 
(20)  cigarettes,  then  two  cents  (2<^)  on  each  twenty  (20)  or  fraction  of  twenty 
(20)  cigarettes  contained  in  such  package;  which  additional  tax  shall  continue 
in  force  until  the  payment  and  retirement  of  all  bonds  of  the  state  of  Mon- 
tana, and  the  payment  of  interest  thereon,  issued  under  the  authority  of  said 
Initiative  No.  54  as  amended,  for  the  purpose  of  paying  an  honorarium  to  the 
residents  of  Montana  who  were  in  military  service  in  the  military  forces  of 
the  United  States  in  World  War  II,  the  Korean  War,  or  World  War  I,  and  until 
the  payment  and  retirement  of  all  long-range  building  program  bonds  issued 
under  the  provisions  of  title  79,  chapter  22,  of  the  Revised  Codes  of  Montana, 
1947. 

Sttbdivision--  (4)   From  and  after  the  effective  date  of  this  amendatory 
act  of  the  thirty-eighth  legislative  assembly  of  the  state  of  Montana,  there 
is  hereby  levied,  imposed  and  assessed,  and  there  shall  be  collected  and  paid 
to  the  state  of  Montana,  upon  cigarettes  sold  or  possessed  in  this  state,  the 
following  excise  tax,  in  addition  to  the  excise  tax  on  cigarettes,  levied, 
imposed  and  assessed  by  subdivisions  (2)  and  (3)  of  this  section  84-5606,  an 
additional  tax  which  shall  be  paid  prior  to  the  time  of  sale  and  delivery  of 
such  cigarettes--fco-wit:   One  cent  (1<;)  on  each  package  containing  not  more 
than  twenty  (20)  cigarettes,  and  when  packages  shall  contain  more  than  twenty 
(20)  cigarettes,  then  one  cent  (1<?)  on  each  twenty  (20)  or  fraction  of  twenty 
(20)  cigarettes  contained  in  such  package;  which  additional  tax  shall  continue 
in  force  until  the  payment  and  retirement  of  the  additional  bonds  of  the  state 
of  Montana  authorized  by  amendatory  acts  of  the  thirty-fifth  and  thirty-eighth 
legislative  assemblies,  and  the  payment  of  the  interest  thereon  and  until  the 
payment  and  retirement  of  all  long-range  building  program  bonds  issued  under 
the  provisions  of  title  79,  chapter  22,  of  the  Revised  Codes  of  Montana,  1947. 

(5)   From  and  after  April  1.  1971,  there  is  hereby  levied,  imposed  and 
assessed,  and  there  shall  be  collected  and  paid  to  the  state  of  Montana,  upon 
cigarettes  sold  or  possessed  in  this  state,  the  following  excise  tax,  in  ad- 
dition to  the  excise  tax  on  cigarettes,  levied,  imposed  and  assessed  by  sub- 
divisions (2),  (3)  and  (4)  of  this  section  84-5606,  an  additional  tax  which 
shall  be  paid  prior  to  the  time  of  sale  and  delivery  of  such  cigarettes;   One 
cent  (K:)  on  each  package  containing  not  more  than  twenty  (20)  cigarettes, 
and  when  packages  shall  contain  more  than  twenty  (20)  cigarettes,  then  one 
cent  (K:)  on  each  twenty  (20)  or  fraction  of  twenty  (20)  cigarettes  contained 
in  such  package;  which  additional  tax  shall  continue  in  force  until  the  pay- 
ment and  retirement  of  all  general  obligation  bonds  payable  from  the  Vietnam 
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veterans'  bond  fund. 

(6)   Within  seventy-two  (72)  hours  after  receipt  by  the  distributor  or 
dealer  of  any  such  cigarettes,  except  as  hereinafter  provided,  he  shall  cause 
to  be  securely  affixed  thereto,  the  required  insignia  denoting  the  tax  there- 
on.  Said  insignia  shall  be  properly  canceled  prior  to  sale  or  removal  for 
consumption  under  such  regulations  as  the  board  may  prescribe.   Each  package 
shall  have  the  required  insignia  to  affix  thereto  in  such  a  manner  that  the 
insignia  will  be  destroyed  when  the  package  is  opened.   Every  person  who 
shall  make,  alter,  force  or  counterfeit  any  license  stamp  or  insignia  pro- 
vided for  in  this  law,  or  who  shall  assist  or  be  concerned  therein,  or  who 
shall  have  in  his  possession  any  altered,  forged,  counterfeit  or  spurious 
stamp,  license  or  insignia,  with  intent  to  defraud  the  state,  is  guilty  of 
forgery,  and  shall  be  punished  by  imprisonment  in  the  state  prison  for  not 
less  than  one  (1)  year  or  more  than  fourteen  (14)  years." 

Section  14.   Section  84-5606.30,  R.C.M. ,  1947,  enacted  as  section  29, 
chapter  140,  Laws  of  1969,  is  amended  to  read  as  follows: 

"84-5606.30.   Clerical  and  field  assistants.   (1)   The  board  is  hereby 
authorized  to  employ  such  clerical  and  field  assistants  as  may  be  necessary 
to  properly  administer  the  provisions  of  this  law.   All  moneys  collected 
under  the  provisions  of  subdivision  (2)  of  section  84-5606,  less  the  ex- 
pense of  collecting  all  the  taxes  levied,  imposed  and  assessed  by  said  sec- 
tion 84-5606,  shall  be  paid  to  the  state  treasurer  and  deposited  in  the 
general  fund  of  the  state.   All  taxes  levied,  imposed  and  assessed  under 
the  provisions  of  subdivision  (3)  of  said  section  84-5606  shall,  when  col- 
lected, be  paid  to  the  state  treasurer  and  credited  to  a  subfund  in  the 
sinking  fund  and  shall,  while  any  of  the  bonds  hereafter  issued  and  sold 
for  the  purpose  of  paying  an  honorarium,  or  adjusted  compensation,  to  the 
residents  of  Montana  who  were  in  military  service  in  the  military  forces  of 
the  United  States  in  World  War  I  or  World  War  II,  or  any  of  the  interest 
thereon,  remain  unpaid,  be  available  for  the  payment  thereof. 

(2)  All  taxes  levied,  imposed  and  assessed  under  the  provisions  of 
subdivision  (4)  of  said  section  84-5606  shall,  when  collected,  be  paid  to 
the  state  treasurer  and  credited  to  a  subfund  in  the  sinking  fund,  which 
shall,  while  any  of  the  bonds  hereafter  issued  and  sold,  in  addition  to  the 
bonds  authorized  by  said  Initiative  Measure  No.  54,  as  originally  enacted, 
or  any  of  the  interest  upon  such  additional  bonds,  remain  unpaid,  be  used 
only  for  the  payment  thereof,  and  of  the  expenses  of  administration  of  this 
act. 

(3)  The  War  Veterans'  Compensation  Fund  established  by  Initiative  No. 
54,  as  amended  by  chapter  44,  Laws  of  1957  is  abolished  and  all  moneys  in 
the  fund  are  transferred  to  a  subfund  in  the  bond  proceeds  and  insurance 
clearance  fund.   When  all  veterans'  honoraria  authorized  by  law  have  been 
paid,  such  moneys  shall  be  transferred  to  the  two  accounts  in  the  sinking 
fund  established  by  this  section. 

(4)  After  all  of  the  outstanding  War  Veterans'  Compensation  Bonds  and 
World  War  I  Compensation  Bonds  have  been  paid  or  redeemed,  or  after  the 
necessary  funds  have  been  set  aside  for  their  payment  or  redemption,  the 
balance  of  the  proceeds  theretofore  collected  under  the  provisions  of  sub- 
divisions (3)  and  (4)  of  said  section  84-5606  shall  be  transferred  to  the 
sinking  fund  account  provided  for  in  section  79-22037-RTeTMT-i94?. 

(5)  All  taxes  levied,  imposed  and  assessed  under  the  provisions  of 
subdivision  (5)  of  section  84-5606  shall,  when  collected,  be  paid  to  the 
state  treasurer  and  credited  to  the  Vietnam  veterans'  bond  fund,  a  subfund 
in  the  sinking  fund  which  shall,  while  any  of  the  bonds  authorized  by  law 
to  be  issued  and  sold  and  made  payable  therefrom,  or  any  of  the  interest  on 
such  bonds,  remain  unpaid,  be  used  only  for  the  payment  of  such  principal 
and  interest  and  of  the  expenses  of  administration  of  the  law  or  laws  author- 
izing such  bonds." 
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Section  15.   There  shall  be  a  referendum  on  this  law,  and  the  secretary 
of  state  is  required  to  submit  it  in  accordance  with  the  applicable  provisions 
of  the  constitution  and  the  laws  of  the  state  of  Montana  to  the  people  of  the 
state  for  their  approval  or  rejection  at  the  general  election  to  be  held  in 
November,  1972.   The  official  ballot  used  in  this  election  shall  have  printed 
thereon  the  title  of  this  act,  and  below  the  title  shall  be  printed  the  words: 


D 


FOR  THE  LAW  AUTHORIZING  THE  STATE  TO  INCUR  DEBT  BY  ISSUING  BONDS 
FOR  THE  VIETNAM  VETERANS'  HONORARIUM  OR  ADJUSTED  COMPENSATION 

AGAINST  THE  LAW  AUTHORIZING  THE  STATE  TO  INCUR  DEBT  BY  ISSUING 
BONDS  FOR  THE  VIETNAM  VETERANS'  HONORARIUM  OR  ADJUSTED  COMPENSA- 
TION 


Each  qualified  elector  shall  designate  his  preference  by  marking  an  "X"  in 
the  square  opposite  the  proposition  for  which  such  elector  desires  to  vote. 
The  votes  cast  for  and  against  the  law  above  proposed  shall  be  canvassed, 
determined  and  declared  in  the  manner  provided  by  the  general  election  laws 
of  the  state. 

Section  16.   If  any  provision  contained  in  this  law  shall  for  any  reason 
be  held  invalid,  such  provision  shall  not  invalidate  the  remaining  portions 
of  this  law. 

Section  17.   This  law  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 


-31- 


